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2020 SCC OnLine NGT 1323

In the National Green Tribunal
(BEFORE ADARSH KUMAR GOEL, CHAIRPERSON AND S.P. WANGDI, MEMBER (JUDICIAL) AND 

NAGIN NANDA, EXPERT MEMBER) 

D.K. Joshi … Applicant(s);
Versus

Chief Secretary of U.P. and Others … Respondent(s).
Review Application No. 09/2020 in Original Application No. 306/2016 (I.A. No. 

74/2020)
Decided on March 4, 2020, [Date of Hearing: 04.03.2020]

ORDER
IN CHAMBER BY CIRCULATION

1. This review application has been taken up for disposal in terms of Rule 22(3) of 
the National Green Tribunal (Practices and Procedure) Rules, 2011 for disposal by 
circulation. 

2. By the application review has been sought for of the order dated 23.08.2018 
passed in O.A. No. 116/2014. 

3. On perusal of the record, the application has been filed on 28.01.2020. Rule 22
(1) of the National Green Tribunal (Practices and Procedure) Rules, 2011 prescribes 
the period within which an application for review ought to be filed. For the sake of 
convenience, we may reproduce Rule 22(1) below: 

“22. Application for review.- (1) No application for review shall be 
entertained unless it is filed within thirty days from the date of receipt of 
copy of the order sought to be reviewed.” 
4. A bare reading of the provision would show that applications for review have to 

be peremptorily filed within 30 days from the date of receipt of copy of the order 
sought to be reviewed. No discretion has been vested upon the Tribunal to extend 
such period. 

5. Admittedly, the Application is barred by limitation and is accompanied by I.A. 
No. 74/2020 seeking condonation of the delay in filing the review application. Since 
the delay cannot be condoned under Rule 22(1) of the National Green Tribunal 
(Practices and Procedure) Rules, 2011, the I.A. stands rejected. 

6. Consequently, the review application also stands dismissed as being barred by 
limitation. 

———
 Principal Bench at New Delhi 

Disclaimer: While every effort is made to avoid any mistake or omission, this casenote/ headnote/ judgment/ act/ rule/ regulation/ circular/ 
notification is being circulated on the condition and understanding that the publisher would not be liable in any manner by reason of any mistake 
or omission or for any action taken or omitted to be taken or advice rendered or accepted on the basis of this casenote/ headnote/ judgment/ act/ 
rule/ regulation/ circular/ notification. All disputes will be subject exclusively to jurisdiction of courts, tribunals and forums at Lucknow only. The 
authenticity of this text must be verified from the original source. 

†

†

-----------------------------------------------------------------------------------------------------------------------------------------------------------
© 2023 EBC Publishing Pvt. Ltd., Lucknow.
SCC Online Web Edition: http://www.scconline.com
Printed For: Mr. HARISH BHANDARI
Page 1         Monday, July 10, 2023
SCC Online Web Edition, © 2023 EBC Publishing Pvt. Ltd.

ANNEXURE 1 COLLY 289



290



2020 SCC OnLine NGT 1322

In the National Green Tribunal
(BEFORE S.P. WANGDI, MEMBER (JUDICIAL), K. RAMAKRISHNAN, MEMBER (JUDICIAL) AND NAGIN 

NANDA, EXPERT MEMBER) 

Chandran Pillai N. and Another … Applicant(s);
Versus

Union of India and Others … Respondent(s).
Review Application No. 07/2020 (SZ) in Original Application No. 515/2018 (I.A. 

No. 50/2020 & I.A. No. 51/2020) 
Decided on March 5, 2020, [Date of Hearing: 05.03.2020]

ORDER
IN CHAMBER BY CIRCULATION

1. This review application has been taken up for disposal in terms of Rule 22(3) of 
the National Green Tribunal (Practices and Procedure) Rules, 2011 for disposal by 
circulation. 

2. By the application review has been sought for of the order dated 25.02.2019 
passed in O.A. No. 515/2018 and O.A. No. 516/2018. 

3. On perusal of the record, the application has been filed on 14.03.2019. Rule 22
(1) of the National Green Tribunal (Practices and Procedure) Rules, 2011 prescribes 
the period within which an application for review ought to be filed. For the sake of 
convenience, we may reproduce Rule 22(1) below: 

“22. Application for review.- (1) No application for review shall be 
entertained unless it is filed within thirty days from the date of receipt of 
copy of the order sought to be reviewed.” 
4. A bare reading of the provision would show that applications for review have to 

be peremptorily filed within 30 days from the date of receipt of copy of the order 
sought to be reviewed. No discretion has been vested upon the Tribunal to extend 
such period. 

5. Admittedly, the Application has been filed with a delay of 199 days and is 
accompanied by I.A. No. 50/2020 seeking condonation of the delay. Since the delay 
cannot be condoned under Rule 22(1) of the National Green Tribunal (Practices and 
Procedure) Rules, 2011, the I.A. stands rejected. 

6. Consequently, the review application also stands dismissed as being barred by 
limitation. 

———
 Principal Bench at New Delhi 

Disclaimer: While every effort is made to avoid any mistake or omission, this casenote/ headnote/ judgment/ act/ rule/ regulation/ circular/ 
notification is being circulated on the condition and understanding that the publisher would not be liable in any manner by reason of any mistake 
or omission or for any action taken or omitted to be taken or advice rendered or accepted on the basis of this casenote/ headnote/ judgment/ act/ 
rule/ regulation/ circular/ notification. All disputes will be subject exclusively to jurisdiction of courts, tribunals and forums at Lucknow only. The 
authenticity of this text must be verified from the original source. 

†

†
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2021 SCC OnLine NGT 1052

In the National Green Tribunal
(BEFORE ADARSH KUMAR GOEL, CHAIRPERSON AND SHEO KUMAR SINGH, MEMBER (JUDICIAL) 

AND NAGIN NANDA, MEMBER (EXPERT)) 

Goa Foundation … Applicant;
Versus

State of Goa and Others … Respondent(s).
Trinitas Estate India LLP … Applicant in M.A.s.;

M.A. No. 15/2021 & M.A. No. 16/2021 in Original Application No. 479/2018 
(Earlier O.A. No. 18/2013 (THC) (WZ) 

Decided on March 25, 2021, [Date of hearing : 25.03.2021]
Advocate who appeared in this case :

Applicant : Mr. R.D. Soni, Advocate for Applicant in MA No. 15/2021 & 16/2021
ORDER

1. These miscellaneous applications have been filed by Trinitas Estate India LLP, 
Pune - 16 in a decided matter for modification of order of this Tribunal dated 
18.08.2020. The matter was originally filed before the Bombay High Court and was 
transferred to the Tribunal. Prayer in the main case was to ensure demarcation of 
forest area in the State of Goa in pursuance of orders of the Hon'ble Supreme Court in 
T.N. Godavarman Thirumulkpad v. Union of India, (1997) 2 SCC 267. 

2. The State of Goa constituted Expert Committees for the purpose which identified 
46.11 sq. Kms area as private forest to be regulated as a ‘deemed forest’ in terms of 
the directions of the Hon'ble Supreme Court. The identification was done by the 
Committee after following due process. The Tribunal disposed of the matter 
accordingly. The report of the Expert Committee was not under challenge. The Tribunal 
has not, thus, undertaken the exercise of adjudicating upon any individual parcel of 
area being forest or not. Thus, exercise of inclusion or exclusion cannot be undertaken 
by this Tribunal. If there is any deficiency in the report of the expert Committee, 
challenge thereto can be in any appropriate proceedings and not by way of 
modification of order of the Tribunal. 

3. In view of above, learned Counsel for the applicant seeks permission to withdraw 
the applications to take any other remedy at any other appropriate forum, in 
accordance with law. 

The applications are accordingly disposed of. We do not express any opinion about 
availability of any other remedy. 

———
 Principal Bench, New Delhi 

Disclaimer: While every effort is made to avoid any mistake or omission, this casenote/ headnote/ judgment/ act/ rule/ regulation/ circular/ 
notification is being circulated on the condition and understanding that the publisher would not be liable in any manner by reason of any mistake 
or omission or for any action taken or omitted to be taken or advice rendered or accepted on the basis of this casenote/ headnote/ judgment/ act/ 
rule/ regulation/ circular/ notification. All disputes will be subject exclusively to jurisdiction of courts, tribunals and forums at Lucknow only. The 
authenticity of this text must be verified from the original source. 
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2021 SCC OnLine Bom 1261

In the High Court of Bombay at Goa
(BEFORE M.S. SONAK AND M.S. JAWALKAR, JJ.)

Pedro Januario Carlosbarreto and Another … 
Petitioner;

Versus
State of Goa, Thr Thecheif Secretary and Others … 

Respondents.
Writ Petition No. 1513 of 2021 (Filing)

Decided on July 26, 2021
Advocates who appeared in this case:

Mr. J.E. Coelho Pereira, Senior Advocate with Mr. B. Fernandes, 
Advocate for the Petitioners.

Mr. D. Pangam, Advocate General with Ms. Ankita Kamat, Additional 
Government Advocate for respondent No. 1, 2, 3, 5, 6, and 7.

Ms. Norma Alvares, Advocate for respondent No. 4.
Mr. R. Chodankar, Central Government Standing Counsel for 

respondent No. 8
The Order of the Court was delivered by

M.S. SONAK, J.:— Heard Mr. Pereira, learned Senior Advocate who 
appears along with Mr. B. Fernandes, Advocate for the petitioner, Mr. D. 
Pangam, learned Advocate General appears for respondent nos. 1, 2, 3, 
5, 6, and 7. Ms. Alvares, learned Advocate Appears for respondent No. 
4 and Mr. R. Chodankar, learned Standing Counsel for the Central 
Government appears for respondent No. 8.

2. The petitioner, by instituting this petition seeks the following 
substantive reliefs:

“a. For a writ of certiorari or a writ in the nature of certiorari or any 
other appropriate writ, order or direction to quash and set aside 
the impugned Report dated 20/06/2019 prepared by the Review 
Committee headed by Ms. Deep Shikha Sharma as illegal and 
arbitrary vis-a-vis the petitioners;

b. For a Writ of Certiorari or any other writ, direction and/or order 
that consequent to prayer clause (a) being granted, the impugned 
Order dated 18/08/2020 passed by the Hon'ble National Green 
Tribunal (Western ZoOne) in O.A. No. 18/2013 (THC) (WZ) 
(renumbered as Original Application No. 479/2018) vis-a-vis the 
petitioners;”

3. Mr. Pereira, learned Senior Advocate for the petitioner submits 
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that the petitioners were not a party before the National Green Tribunal 
(NGT) in O.A. No. 18 of 2013, and therefore, the order dated 
18/08/2020 made by the NGT ought not to affect the rights of the 
petitioners. He submits that the order dated 18/08/2020 is liable to be 
set aside qua the petitioners on the ground of violation of the principle 
of natural justice.

4. Mr. Pereira submits that in any case the report dated 20/06/2019 
prepared by Ms. Deep Shikha Sharma (Sharma Committee Report) was 
again prepared by the said Committee without hearing the petitioners 
and without applying the correct parameters as are prescribed. Mr. 
Pereira submits that, again, this is a case of violation of principles of 
natural justice, and therefore, the report, to the extent it affects the 
petitioners' proprietary rights is liable to be set aside.

5. Mr. Pereira relied on Radha Krishan Industries v. State of 
Himachal Pradesh [2021 SCC OnLine SC 334] to submit that the bar of 
alternate remedy is not attracted to a case where there is a violation of 
fundamental rights of the petitioners or where there is a violation of the 
principles of natural justice. Mr. Pereira submits that declaring the 
petitioners' property as a private forest without hearing the petitioners, 
violates Articles 14, 21, and 300A of the Constitution. He also submits 
that such a declaration violates the principles of natural justice. He, 
therefore submits that the present petition may be entertained without 
relegating the petitioners to any alternate remedy.

6. Ms. Alvares for respondent No. 4 points out that the appeal 
instituted by the State of Goa against the order dated 18/08/2020 
made by the NGT, which is now impugned in this petition, was 
dismissed by the Hon'ble Apex Court on 01/02/2021. She also fairly 
pointed out that one of the parties, who had earlier unsuccessfully 
approached the NGT had instituted Civil Appeal No. 121 of 2021 and 
therein, the Hon'ble Apex Court, had issued notice and also directed the 
parties to maintain the status quo (confined to the said appeal). She 
submits that the present petition may not be entertained as, this issue 
of identification of various areas as forest areas was pending for the last 
several years and the NGT, being seized of the matter, has made 
several orders in this regard. She submits that even on merits the 
Petitioners have no case and respondent No. 4 will file an affidavit in 
case, the petition is entertained by this Court to demonstrate that there 
is no case made out to grant any reliefs in this petition.

7. The learned Advocate General submitted that the Civil Appeal No. 
1 of 2021 which was dismissed by the Hon'ble Supreme Court on 
01/02/2021 was restricted to an area of approximately 1.4 Sq.KM and 
not the entire area involved in the Sharma Committee Report. The 
learned Advocate General clarifies that this means that the State of Goa 
was not aggrieved by the entire Sharma Committee Report but only a 
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portion of it to the extent it covered a particular area of approximately 
1.4 sq. km.

8. The learned Advocate General also placed on record an order 
dated 25/03/2021 made by the NGT on a similar issue in an application 
filed by Trinitas Estate India LLR The order states that if there is any 
deficiency in the report of the expert committee, the challenge thereto 
can be by instituting appropriate proceedings and not by way of 
modification of the Tribunal's order made on 18/08/2020. Ultimately, 
the learned Counsel for Trinitas Estate India LLP prayed for leave to 
withdraw to the application before the NGT with liberty to file 
appropriate proceedings.

9. In the precise context of a challenge to orders made by the 
National Green Tribunal (NGT), the Division Bench of this Court 
comprising Dipankar Datta, Chief Justice, and M.S. Sonak, J in Writ 
Petition No. 127 of 2020 decided on 25/03/2021, held that an alternate 
statutory remedy is provided under the National Green Tribunal Act, 
2010 and therefore, it will not be appropriate to entertain a Writ 
Petition. In the said decision, the Division Bench has considered the 
decisions of the Hon'ble Supreme Court in the case of Bhopal Gas 
Peedith Mahila Udyog Sangathan v. Union of India [(2012) 8 SCC 326] 
and Cicily Kallarackal v. Vehicle Factory [(2012) 8 SCC 524] precisely 
in the context of entertaining writ petitions challenging orders made by 
NGT. After considering the various contentions raised on behalf of the 
State of Goa which was challenging the orders made by the NGT this is 
what was observed by the Division Bench:

“9. Despite the exceptions carved out by judicial pronouncements, 
to which reference has been made by Mr. Pangam, the decision in 
Cicily Kallarackal (supra), or for that matter, the decision in Bhopal 
Gas Peedith Mahila Udyog Sangathan (supra), does not keep any 
window open through which an order passed by the National 
Commission under the CP Act or the National Green Tribunal under 
the NGT Act could be subjected to challenge before a High Court. 
Apart from the fact that the author of the decisions in Bhopal Gas 
Peedith Mahila Udyog Sangathan (supra) and Cicily Kallarackal 
(supra) is the same, the common thread that runs through both the 
decisions is that the relevant enactments, i.e., the CP Act and the 
NGT Act are complete codes providing for rights and liabilities, with 
expert members constituting the Benches and the jurisdiction of the 
fora created by such enactments should not be allowed to be by-
passed. Also, an adjudicatory body at the National level having been 
constituted under the relevant enactments providing remedy by way 
of an appeal before the Supreme Court against the orders passed by 
the National Commission and the National Green Tribunal, in such 
cases, the High Courts would be failing in the proper exercise of their 

-----------------------------------------------------------------------------------------------------------------------------------------------------------
© 2023 EBC Publishing Pvt. Ltd., Lucknow.
SCC Online Web Edition: http://www.scconline.com
Printed For: Mr. HARISH BHANDARI
Page 3         Monday, July 10, 2023
SCC Online Web Edition, © 2023 EBC Publishing Pvt. Ltd.

355



jurisdiction if they were to entertain writ petitions against the orders 
of such adjudicatory bodies.

10. We are conscious that an appeal under Section 22 of the NGT 
Act is not a matter of right and an appeal can be entertained on one 
or more of the grounds mentioned in Section 100 of the Code of Civil 
Procedure. That, to our mind, by itself would not warrant interdiction 
by a writ Court. In fact, the decision in Centre for Environment 
Protection Research and Development (supra) was rendered on an 
appeal under the NGT Act, and not on a writ petition. Where a quasi-
judicial authority has jurisdiction to decide a matter, it does not lose 
its jurisdiction by coming to a wrong conclusion whether it is wrong 
in law or in fact, is the statement of law found in the Constitution 
Bench decision of the Supreme Court reported in AIR 1962 SC 1621 
(Ujjam Bai v. State of Uttar Pradesh). Thus the distinction between 
an order inherently lacking jurisdiction and an error committed 
within the jurisdiction conferred would also assume importance and 
emerge for determination; however, it would indeed be a question of 
the extent of latitude the concerned Court is prepared to allow.

11. In any event, Mr. Pangam has not been able to demonstrate 
that the orders in Bhopal Gas Peedith Manila Udyog Sangathan 
(supra) and Cicily Kallarackal (supra) have been overruled, even 
impliedly by any larger Bench of the Supreme Court. Also, there has 
been no attempt to distinguish such decisions on any ground.

12. Notwithstanding that we are bound by the ratio of the 
decisions cited by Mr. Pangam, technically, under Article 141 of the 
Constitution, we are equally bound by the decisions of the Supreme 
Court in Bhopal Gas Peedith Manila Udyog Sangathan (supra) and 
Cicily Kallarackal (supra), the first of which deals with the enactment 
which is under consideration in the present case and the second 
which deals with an appeal available before the Supreme Court and 
is directly on the point.

13. For the reasons aforesaid, we are disinclined to exercise 
jurisdiction in favour of the petitioners. The writ petition is 
dismissed. No costs. 1

14. This order shall not preclude the petitioners to avail the 
remedy of an appeal before the Supreme Court or review before the 
Tribunal, provided by the NGT Act, in accordance with law.”
10. Now, Radha Krishan Industries (supra) has also set out the 

principles to be applied where the powers under Article 226 of the 
Constitution are invoked despite the availability of alternate and 
efficacious remedies to the petitioners. The principles have been 
summarized in paragraphs 28 as follows:

“The principles of law which emerge are that:
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(i) The power under Article 226 of the Constitution to issue writs 
can be exercised not only for the enforcement of fundamental 
rights, but for any other purpose as well;

(ii) The High Court has the discretion not to entertain a writ 
petition. One of the restrictions placed on the power of the High 
Court is where an effective alternate remedy is available to the 
aggrieved person;

(iii) Exceptions to the rule of alternate remedy arise where (a) the 
writ petition has been filed for the enforcement of a 
fundamental right protected by Part III of the Constitution; (b) 
there has been a violation of the principles of natural justice; 
(c) the order or proceedings are wholly without jurisdiction; or 
(d) the vires of a legislation is challenged;

(iv) An alternate remedy by itself does not divest the High Court 
of its powers under Article 226 of the Constitution in an 
appropriate case though ordinarily a writ petition should not be 
entertained when an efficacious alternate remedy is provided 
by law;

(v) When a right is created by a statute, which itself prescribes 
the remedy or procedure for enforcing the right or liability, 
resort must be had to that particular statutory remedy before 
invoking the discretionary remedy under Article 226 of the 
Constitution. This rule of exhaustion of statutory remedies is a 
rule of policy, convenience and discretion; and

(vi) In cases where there are disputed questions of fact, the High 
Court may decide to decline jurisdiction in a writ petition. 
However, if the High Court is objectively of the view that the 
nature of the controversy requires the exercise of its writ 
Jurisdiction, such a view would not readily be interfered with.

11. Mr. Pereira has submitted that this is a case of violation of the 
petitioners' fundamental right and also a case of violation of natural 
justice and therefore, the exceptions to the Rule of alternate remedy 
are available to the present petitioners.

12. According to us, the NGT was monitoring the issue of the 
demarcation of private forests in the State of Goa for quite some time. 
It is in pursuance of the orders made by the NGT that the Committee 
came to be appointed. Ultimately, the NGT has accepted the report of 
the Committee. Therefore, if any party, has any grievance against the 
orders made by the NGT on this issue, then, it is only appropriate that 
such parties, avail of the statutory remedy of appeal provided under the 
NGT Act. Even Radha Krishan Industries (supra) holds that when a 
right is created by a statute, which itself prescribes the remedy or 
procedure for enforcing the right or liability, resort must be had to that 
particular statutory remedy before invoking the discretionary remedy 
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under Article 226 of the Constitution. This Rule of exhaustion of 
statutory remedies is a rule of policy, convenience, and discretion. In 
this case, the issue as to whether the Committee had to grant an 
individual hearing, the issue as to whether such hearing was sufficiently 
granted or not, whether the lands in question fulfilled the prescribed 
criteria for its determination as private forest, etc. are all matters which 
cannot be conveniently gone into by this Court in the exercise of its 
extraordinary jurisdiction. This is more so because the petitioners have 
an alternate remedy available to them. Even parties, at least prima 
facie, having similar grievances have already resorted to the alternative 
remedy provided under the NGT Act itself as was pointed out by both, 
the Learned Advocate General and Ms. Alvares, learned Advocate for 
respondent No. 4.

13. Mr. Pereira pointed out that in circumstances similar to that 
which the Petitioners are placed, this Court has admitted W.P No. 
1560/2020. The said writ Petition was admitted before we made the 
order dated 25/03/2021 in W.P. No. 127 of 2020. Besides our order 
dated 4.11.2020 admitting W.P. No. 1560 of 2021 makes it clear that 
even the issue of maintainability was kept open, particularly since the 
petition was challenging the order of NGT and was admitted without 
notice to the private respondents.

14. Therefore, having regard to the order made by us in Writ Petition 
No. 127 of 2020 on 25/03/2021 and the circumstance that it is the 
NGT, which has been monitoring this issue for the last several years, we 
do not deem it proper to entertain the present petition. However, we 
make it clear that nothing in this order will preclude the petitioners 
from availing the remedies available under the NGT Act for redressal of 
its grievances.

15. With the aforesaid observations, we dismiss this petition. There 
shall be no order as to costs.

———
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18 & 19 MCA 1690-21, 1687-21 & ORS.DOC

Amrut

IN THE HIGH COURT OF BOMBAY AT GOA

MISC. CIVIL APPLICATION NO.1690 OF 2021 (Filing No.)
IN

STAMP NUMBER MAIN NO.1560 OF 2020 (Filing No.)

 THE GOA FOUNDATION,
THR. ITS SECRETARY,
DR.CLAUDE ALVARES

… Applicant

                    Versus
 STATE OF GOA, THR. THE
CHIEF SECRETARY AND 9 ORS., …Respondents 

Ms. Norma Alvares and Ms. Anamika Gode, Advocates for the 
Applicant. 

IN
STAMP NUMBER MAIN NO.1560 OF 2020 (Filing No.)

SALGAOCAR DEV. AND
CONSTRUCTION SERVICES
PVT. LTD., REP. BY ITS AUT. REP., 
JUSTINIANO J. DA COSTA. ...Petitioner

Versus
STATE  OF  GOA,  THR.  THE
CHIEF  SECRETARY  AND  9 ORS ...Respondents

Mr. Nitin Sardessai, Senior Advocate with Mr. Vibhav Amonkar
and Ms. Gautami Kamat, Advocates for the Petitioner. 
Mr.  Prashil  Arolkar,  Additional  Government  Advocate  for
Respondent Nos. 1, 2, 3, 5 and 6. 
Mr.  P.  Faldessai,  Assistant  Solicitor  General  of  India  for
Respondent No.8. 
Ms. Norma Alvares and Ms. Anamika Gode, Advocates for the 
Applicant in MCA No.1690 of 2021 (F). 
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18 & 19 MCA 1690-21, 1687-21 & ORS.DOC

 WITH 
MISC. CIVIL APPLICATION NO.1686 OF 2021 (Filing No.)

IN
STAMP NUMBER MAIN NO.1561 OF 2020 (Filing No.)

THE GOA FOUNDATION,
THR. ITS SECRETARY,
DR.CLAUDE ALVARES

...Applicant

Versus
STATE  OF  GOA,  THR.  THE
CHIEF  SECRETARY  AND  9 ORS

...Respondents

Ms. Norma Alvares and Ms. Anamika Gode, Advocates for the 
Applicant. 

IN
STAMP NUMBER MAIN NO.1561 OF 2020 (Filing No.)

VARDHAN REAL ESTATES
PVT. LTD., REP. BY ITS
AUT. REP., JUSTINIANO J. DA COSTA. ...Petitioner

Versus
STATE  OF  GOA,  THR.  THE
CHIEF  SECRETARY  AND  9 ORS. ...Respondents

Mr. Nitin Sardessai, Senior Advocate with Mr. Vibhav Amonkar
and Ms. Gautami Kamat, Advocates for the Petitioner. 
Mr.  Deep  Shirodkar,  Additional  Government  Advocate  for
Respondent Nos. 1, 2, 3, 5 and 6. 
Mr.  P.  Faldessai,  Assistant  Solicitor  General  of  India  for
Respondent No.8. 
Ms. Norma Alvares and Ms. Anamika Gode, Advocates for the 
Applicant in MCA No.1686 of 2021 (F). 

WITH 
MISC. CIVIL APPLICATION NO.1689 OF 2021 (Filing No.)

IN
STAMP NUMBER MAIN NO.1562 OF 2020 (Filing No.)
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 THE GOA FOUNDATION,
THR. ITS SECRETARY,
DR.CLAUDE ALVARES

...Applicant

Versus
 STATE  OF  GOA,  THR.  THE
CHIEF  SECRETARY  AND  9 ORS ...Respondents

Ms. Norma Alvares and Ms. Anamika Gode, Advocates for the 
Applicant. 

IN
STAMP NUMBER MAIN NO.1562 OF 2020 (Filing No.)

SALGAOCAR LEASING
AND CREDIT COMPANY
PVT. LTD., REP. BY ITS
AUTH.  REP.,  JUSTINIANO  J. DA COSTA.

...Petitioner

Versus
STATE  OF  GOA,  THR.  THE
CHIEF  SECRETARY  AND  9 ORS ...Respondents

Mr. Nitin Sardessai, Senior Advocate with Mr. Vibhav Amonkar
and Ms. Gautami Kamat, Advocates for the Petitioner. 
Ms.  Ankita  Kamat,  Additional  Government  Advocate  for
Respondent Nos. 1, 2, 3, 5 and 6. 
Mr.  P.  Faldessai,  Assistant  Solicitor  General  of  India  for
Respondent No.8. 
Ms. Norma Alvares and Ms. Anamika Gode, Advocates for the 
Applicant in MCA No.1689 of 2021 (F). 

 WITH 
MISC. CIVIL APPLICATION NO.1688 OF 2021 (Filing No.)

IN
STAMP NUMBER MAIN NO.1558 OF 2020 (Filing No.)

THE GOA FOUNDATION,
THR. ITS SECRETARY,
DR.CLAUDE ALVARES ...Applicant

Versus
STATE  OF  GOA,  THR.  THE
CHIEF  SECRETARY  AND  9 ORS ...Respondents
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Ms. Norma Alvares and Ms. Anamika Gode, Advocates for the 
Applicant. 

IN
STAMP NUMBER MAIN NO.1558 OF 2020 (Filing No.)

SALGAOCAR  MARINE  PVT.
LTD., REP. BY ITS AUT.
REP., JUSTINIANO J. DA COSTA.

..Petitioner

Versus
STATE  OF  GOA,  THR.  THE
CHIEF  SECRETARY  AND  9 ORS.

...Respondents

Mr. Nitin Sardessai, Senior Advocate with Mr. Vibhav Amonkar
and Ms. Gautami Kamat, Advocates for the Petitioner. 
Mr.  Tukaram  Gawas,  Additional  Government  Advocate  for
Respondent Nos. 1, 2, 3, 5 and 6. 
Mr.  P.  Faldessai,  Assistant  Solicitor  General  of  India  for
Respondent No.8. 
Ms. Norma Alvares and Ms. Anamika Gode, Advocates for the 
Applicant in MCA No.1688 of 2021 (F). 

WITH 
MISC. CIVIL APPLICATION NO.1687 OF 2021 (Filing No.)

IN
STAMP NUMBER MAIN NO.1563 OF 2020 (Filing No.)

THE GOA FOUNDATION,
THR. ITS SECRETARY,
DR.CLAUDE ALVARES ...Applicant

Versus
STATE  OF  GOA,  THR.  THE
CHIEF  SECRETARY  AND  9 ORS ...Respondents

Ms. Norma Alvares and Ms. Anamika Gode, Advocates for the 
Applicant. 

IN
STAMP NUMBER MAIN NO.1563 OF 2020 (Filing No.)

IDC HOLDINGS, THR. ITS PARTNER, ...Petitioners
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SADIQ SHEIKH AND ANR. 
Versus

STATE  OF  GOA,  THR.  THE
CHIEF  SECRETARY  AND  9 ORS ...Respondents

Mr. Shivan Desai, Advocate for the Petitioners. 
Mr. Prashil Arolkar, Additional Government Advocate for 
Respondent Nos. 1, 2, 3, 5 and 6. 
Mr.  P.  Faldessai,  Assistant  Solicitor  General  of  India  for
Respondent No.8. 
Ms. Norma Alvares and Ms. Anamika Gode, Advocates for the 
Applicant in MCA No.1687 of 2021 (F). 

CORAM: M. S. SONAK &
SMT. M. S. JAWALKAR, JJ

DATED: 28th September 2021

P.C.

1.  These Misc. Civil Applications have been taken out by

one of  the Respondents i.e. Goa Foundation, in the following

Writ Petitions. 

(1) Stamp Number Main No. 1560 of 2020 (Filing No.);
(2) Stamp Number Main No. 1561 of 2020 (Filing No.);
(3) Stamp Number Main No. 1562 of 2020 (Filing No.);
(4) Stamp Number Main No. 1558 of 2020 (Filing No.);
(5) Stamp Number Main No. 1563 of 2020 (Filing No.).

2. Misc.  Civil  Applications  urge  that  the  aforesaid  Writ

Petitions  may  be  dismissed,  if  necessary,  by  relegating  the

Petitioners to avail alternate remedy in terms of  the National
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Green Tribunal Act, 2010. The Applicants rely on the decisions

of this Court in  Pedro Januario Carlos Barreto and Another

V/s State  of  Goa and others1,  and  Directorate  of  Mines and

Geology and others Vs Saidas Khorjuvekar and others2.  It is

the case of the Applicants that in quite similar circumstances, at

least two Benches of  this Court refused to entertain the writ

petitions but relegated the Petitioners to avail  of  an alternate

remedy under the NGT Act.

3. There is no dispute that the aforesaid five petitions were

admitted by this Court  inter alia vide order dated 04.11.2020.

But  the  issue  of  maintainability  was  kept  specifically  open

because at the stage of admission some of the private parties,

including the Applicants herein had not been served. 

4. Ms.  Gode  relying  upon  Pedro  Barreto (supra)  and

Directorate  of  Mines  (supra)  submitted that  all  these  five writ

petitions are liable to be dismissed, if  necessary, by relegating

the Petitioners to avail of an alternate remedy under the NGT

Act. She relies on the reasoning in the aforesaid two decisions

and further points out that in similar circumstances, the appeals

instituted by the parties have been entertained by the Hon'ble

Supreme Court.  She also pointed out that the appeal instituted

1 Writ Petition No.1513 of 2021 (Filing) decided on 26th July 2021
2 Writ Petition No.127 of 2020 decided on 25th March 2021
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by  the State  of  Goa  was  dismissed by  the  Hon'ble  Supreme

Court. 

5. Mr.  Sardessai  and  Mr.  Shivan  Desai  submit  that  the

decisions of  the two Division Benches in  Directorate of  Mines

(supra) and Pedro Barreto (supra) are per incuriam and therefore,

no reliance can be placed on the same. They submit that even

the  decisions  of  the  Hon'ble  Supreme  Court  in  the  case  of

Cicily  Kallarackal  vs  Vehicle  Factory3, and  Mehra  Bal

Chikitsalaya Evam Navjat Shishu I.C.U. vs Manoj Upadhyay

and  Others4 are  also  per  incuriam.  They  submit  that  the

decisions  of  the  Division Bench of  this  Court  as  well  as  the

aforesaid decisions of the Hon'ble Supreme Court are not quite

consistent with the spirit  of  what has been laid down by the

Hon'ble  Supreme  Court  in  Rojer  Mathew  Vs  South  Indian

Bank Limited  and others5. They point  out  that  even though

Rojer  Mathew (supra)  was  referred  to  in  Directorate  of  Mines

(supra),  the  same  was  neither  considered  nor  discussed  in

sufficient  detail.  They  submit  that  the  observations  in

paragraphs 194 to 218 of Rojer Mathew (supra) make it clear that

the practice of providing direct appeals to the Hon'ble Supreme

Court from the decisions of the Tribunals has been deprecated.

They submit that there can be no dispute about the scope and

3 (2012) 8 SCC 524
4 SLP No. 4127/2021 decided on 06.11.2020
5 (2020) 6 SCC 1
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width of the powers of the High Court under Article 226 of the

Constitution of  India  and further,  such powers  can never be

taken away because they are part of the basic structure of the

Constitution of India as held in  L. Chandra Kumar Vs Union

of  India and others6.  The learned counsel,  therefore,  submit

that the decisions relied upon by the Applicants may therefore

not be followed and the applications may be dismissed. 

6. The learned counsel pointed out that the decision of the

Hon'ble  Supreme  Court  in  the  case  of  Bhopal  Gas  Peedith

Mahila Udyog Sangathan Vs Union of India7 is distinguishable

because that was a matter which was concerning the exercise of

original  jurisdiction by the NGT. They submitted that  Cicily

Kallarackal (supra)  and  Mehra  Bal  Chikitsalaya  Evam Navjat

Shishu (supra) are per incuriam because they do not consider the

law  laid  down  by  the  Hon'ble  Supreme  Court  in  Whirlpool

Corporation Vs Registrar of Trade Marks, Mumbai and others8.

They point out that a similar view was reiterated by the three-

Judge Benches of the Hon'ble Supreme Court recently. 

6 (1997) 3 SCC 261

7 (2012) 8 SCC 326 

8 (1998) 8 SCC 1
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7. The learned counsel relied on  State of U.P. and another

Vs Synthetics and Chemicals Ltd. and another9, and  Jayant

Verma and others Vs Union of India and others10 to submit that

the decision which is  per incuriam, is not binding and can be

ignored without breaching the convention of judicial discipline.

The learned counsel point out that in this case the principles

for  the  entertainment  of  writ  petitions  even  where  alternate

remedy may be available are attracted. 

8. Mr. S. Desai pointed out that since the Forest Act is not

one of  the legislations specified in the Schedule to the NGT

Act, it is possible to contend that the Petitioners do not even

have any remedy before the NGT.

9. For  all  the  aforesaid  reasons,  the  learned  counsel

submitted that the Misc.  Civil  Applications taken out by the

Goa Foundation may be dismissed and this Court proceeds to

decide the writ petitions on their own merits. 

10. We have considered the rival contentions together with

the decisions relied upon by the learned counsel for the original

Petitioners in these matters. 

9 (1991) 4 SCC 139
10 (2018) 4 SCC 743
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11. At  the  outset,  we  must  say  that  there  are  no

distinguishing  features  between  the  case  of  Pedro  Barreto

(supra)  and  the  present  petitions.  There,  in  quite  identical

circumstances,  and  after  considering  the  similar  contentions,

we followed the decision in the Directorate of Mines (supra) and

declined to entertain the said writ petition. However, we made

it  clear  that  nothing  in  the  said  decision  will  preclude  the

Petitioners from availing the remedies available under the NGT

Act for redressal of their grievances. 

12. Therefore, by applying the same reason as was applied in

Pedro  Barreto (supra),  we  are  quite  obliged  to  dismiss  these

petitions as well  leaving it  open to the original Petitioners to

avail of remedies provided to them under the NGT Act. 

13. As in Pedro Barreto (supra), even in the present petitions,

the action impugned by the Petitioners is nothing but a fallout

of orders and directions made by the NGT in the proceedings

before it. The record indicates that the NGT was monitoring

the issue of demarcating private forest in the State of Goa for

quite some time. It is in pursuance of the orders made by the

NGT the  committee  came to  be  appointed  to  give  a  report.

Ultimately,  it  was  the  NGT  that  accepted  the  report  of  the

committee.  Therefore,  if  any  party  has  any  grievance  of  the

orders  made  by  the  NGT  appointing  such  committee  and
Page 10 of 14
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accepting the report made by such committee then, it is only

appropriate  that  such  party  avails  of  statutory  remedies

available under the NGT Act. 

14. In  Pedro  Barreto (supra),  the  learned  counsel  for  the

Petitioners  had relied  upon the orders  granting rule  in  these

petitions to urge for parity. However, in the judgment and order

dated 26.07.2021, it was noted that these petitions have been

admitted but the issue of  maintainability was specifically kept

open. Further, it was noted that these petitions were admitted

before this Court disposing of Directorate of Mines -Writ Petition

No.127 of 2020 by order dated 25.03.2021. 

15.  In  Directorate of  Mines (supra)- Writ Petition No.127 of

2020, the Division Bench of this Court ( Dipankar Datta, CJ &

M. S. Sonak, J) considered the issue of alternate remedy against

the orders  of  NGT in quite  some detail  and upon analyzing

several  decisions  including that  of Rojer  Mathew (supra)  held

that  the  petition  was  not  entertainable  and  the  parties  were

directed to avail the remedy under the NGT Act.

16.   Before us today, the very same contentions which were

raised when we decided the Directorate of Mines (supra) - Writ

Petition No.127 of  2020 were canvassed. The only additional

submission now made was  that  the  decisions  of  the  Hon'ble
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Supreme Court  that  we had relied  upon in  the  Directorate  of

Mines (supra)  are also per incuriam. 

17. We have considered the arguments based on per incuriam.

However, we are not persuaded to hold that the decisions of the

Hon'ble  Supreme  Court  relied  upon  by  us  in  Directorate  of

Mines (supra) are themselves per incuriam. This doctrine of per

incuriam cannot  be  invoked  by  pointing  out  that  some

arguments were not considered or that some earlier judgment

of the Hon'ble Supreme Court was misconstrued. 

18. The  contention  based  on  the  "spirit  of  observations” in

Rojer Mathew (supra) is also not sufficient for us to hold that the

judgments of the Hon'ble Supreme Court relied upon by us in

Directorate  of  Mines (supra)  or  Pedro  Barreto (supra)  are

themselves per incuriam. Although, the Hon'ble Supreme Court

did indeed make some strong observations on the tendency to

provide  for  direct  appeals  to  the  Hon'ble  Supreme  Court

against  the  orders  of  the  various  tribunals,  ultimately,  at

paragraph 218, the Hon'ble Supreme Court held that it is high

time that the Union of  India, in consultation with either Law

Commission or any other expert body, revisit such provisions

under various enactments providing for direct  appeals  to the

Supreme Court against the orders of the tribunals and instead

provide appeals to the Division Benches of High Courts, if at all
Page 12 of 14
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necessary.  The Union of  India  was  directed to  take  such an

exercise  expeditiously  and  preferably  within  six  months  and

place the findings before the Parliament for appropriate action

as may be deemed fit. 

19. The principles  set  out  in  Whirlpool  Corporation (supra)

admit of  no dispute whatsoever.  However,  we have indicated

detailed  reasons  as  to  why  in  petitions  similar  to  present

petitions, it is only appropriate that the parties are relegated to

avail of an alternate remedy under the NGT Act. Such reasons,

are  to  be  found  in  our  decision  in  Pedro  Barreto (supra).

Similarly,  the contention of  Mr. S. Desai that the Petitioners

whom he represents does not even have any alternate remedy

before the NGT is not proper. As noted earlier, the NGT was

virtually monitoring the issue of  private forest in the State of

Goa and it is based on the orders made by the NGT from time

to time the committee came to be constituted, and ultimately

the report of the committee was also accepted by the NGT. 

20. Therefore, as long as legal provisions are not amended, it

will not be appropriate for us to hold that the decisions of the

Hon'ble  Supreme  Court  are  per  incuriam because  they  are

against the spirit of observations in  Rojer Mathew (supra). The

rulings relied upon on the question of per incuriam do not hold

that the decisions of  superior Court are to be readily held as
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per  incuriam  by  the  High  Court  because  some arguments  or

some  shade  of  an  argument  may  not  have  specifically  been

considered. 

21. For all  the aforesaid,  including in particular  the reason

that there is no substantial difference between the position in

Pedro Barreto (supra) and the present petitions, we allow these

Civil Applications and dismiss the writ petitions under Stamp

Number Main Nos. 1560 of 2020 (F),  1561 of 2020 (F),  1562

of 2020 (F),  1558 of 2020 (F), and 1563 of 2020 (F). However,

we make it clear that such dismissal will in no manner preclude

the Petitioners from availing of the remedy provided under the

NGT Act. 

    SMT. M. S. JAWALKAR, J M. S. SONAK,  J.
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL  NO.  1 OF 2021

STATE OF GOA & ANR.                        Appellant(s)

                                VERSUS

GOA FOUNDATION & ORS.                         Respondent(s)

O R D E R

We find no ground to interfere with the impugned

order  passed  by  the  Tribunal.  The  appeal  is,

accordingly, dismissed.  

Pending  interlocutory  application(s),  if  any,

is/are disposed of.  

.......................J.
              [ ROHINTON FALI NARIMAN ]

.......................J.
              [ ANIRUDDHA BOSE ]

New Delhi;
February 01, 2021.
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ITEM NO.19     Court 3 (Video Conferencing)          SECTION XVII

               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

Civil Appeal  No(s).  1/2021

THE STATE OF GOA & ANR.                            Appellant(s)

                                VERSUS

GOA FOUNDATION & ORS.                              Respondent(s)

(FOR ADMISSION and I.R. and IA No.20/2021-STAY APPLICATION )
 
WITH
C.A. No. 121/2021 (XVII)
(FOR ADMISSION and I.R. and IA No.8425/2021-EXEMPTION FROM FILING 
C/C OF THE IMPUGNED JUDGMENT and IA No.8424/2021-STAY APPLICATION)
 
Date : 01-02-2021 This appeal was called on for hearing today.

CORAM :  HON'BLE MR. JUSTICE ROHINTON FALI NARIMAN
         HON'BLE MR. JUSTICE ANIRUDDHA BOSE

For Appellant(s) Mr. Aman Lekhi, ASG
Mr. Nalin Kohli, Adv.
Ms. Ruchira Gupta, Adv. 
Mr. Shishir Deshpande, AOR
Ms. Sriharsha Peechara, Adv. 
Mr. Anurag Sharma, Adv. 
Mr. Ritwiz Rishabh, Adv. 
Mr. Aniket Seth, Adv. 
Ms. Nimisha Menon, Adv. 

Mr. Dhruv Mehta, Sr. Adv. 
Mr. Ninad Laud, Adv. 
Ms. D’Costa, Adv. 
Mr. Sahil Tagotra, AOR

                   
For Respondent(s)
                    
          UPON hearing the counsel the Court made the following
                             O R D E R
Civil Appeal No. 1 of 2021

The appeal is dismissed in terms of the signed order.  

Pending interlocutory application(s), if any, is/are disposed 

of.
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Civil Appeal No. 121 of 2021

Issue notice.  

The parties are directed to maintain status quo, as on today, 

confined to the appeal. 

(JAYANT KUMAR ARORA)                            (NISHA TRIPATHI)
  COURT MASTER                                   BRANCH OFFICER

(Signed order is placed on the file)
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